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GARY BARNES 
Reg.No, D6015-D07 
F.C.C. PetBrsburg-Medium 
P.O. Box 90043 
Petersburg , Uirginxa 23804, 
PetitiDner 

vs . 



DISTRICT OF COLUMBIA AGENCIES 
U.S. PAROLE COMMISSION, 
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1 ■ ■ 

Petitioner's petition for Writ of Habeas Carpus Pursuant to 
2B U.S.C, § Section 2241 and the Interstate .Corrections Compact 
Pursuant to D.C. Code §§ 24-1DD1 and 24-1002, 



NDli) C0ME5, Gary Barnes (herein-after '^Petitioner ) ^ 
SE herein, respectfully moves for this Honorable Court 
the United States Parole Commission (LI5PC) respondents 
grant a new revocation hearing uhich Dill meet all peti 
Federal Constitutional Rights and or immediate release 
ody pursuant to 2B U.S.C, § 2241 from the unconstitutia 
by the Board of Parole of the District of Columbia on A 
1996 uhich ordered petitioner ^ s parole revolked for Cri 
Mon-Criminal violations and ordered in custody of respo 

Petitioner (whom) is a D.C, Code offender further 
suant to the Interstate Corrections Compact ^ D,C. Code 
and 24-1002, that this Court deny any motion that the G 
may proffer, ^ requesting that this petition be transferr 
of the District of qolumbia's jurisdiction. 
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Juris diet Ion 
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Jurisdictional authority is vested pursuant to 28 U.B.C 
§2241 et seq. Ex Parte McCardle, 74 U.S. 506, (1868). 
Durisdictional authority is vested where petitio 
cieved an unconstitutional joint revocation hearing u 
Charles Singletary. Due to petitioner being a Distri 
Columbia Criminal Code offender being forth this Writ 
beas Corpus, pursuant to Title 28 U.S.C. § 2241, agai 
District of Columbia; Ediuard F. Reilly, Chairman for 
Parole Commission; Odie Washington, Director of the D 
partment of Correction; UaNessa Adams , bJarden at Pete 
Ua.' (Medium) and Alberto Gonzalez, Attorney General, 
unlawful action by the District of Columbia Agencies 
former Board of Parole of the District of Columbia- ar 
spondent to violates petitioner's Federal due process 
under the District of Columbia Jurisdiction. 

Therefore, petitioner contends that the U.S. Pa: 
issionand the former District of-Columbia Parole Boi 
lated the petitioner's rights under Rev'italization Ai 
to D. C. Codes by not following the guideline rules a 
Coded offender's. D.C. Codes § 24-209 and 24-2131 ( 
The petitioner has the right under the 28 U.S.C 
bring this claim of constitutional violations in the 
ion where he was sentenced, where the Civil Rights v 
occured . 
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■■■■"■ 
II] Eivil Right Key^2D7 (1) Urtited States Key 5D.1D (B) Even- 
if Interstate Correction Compact did not create agency relat- 
ionship betiiieen District of Columbia Department of Co::Tectioh 
and Federal Bureau of Prisoners (BOP) D,C. prisoner serving 
, their sentence in facilities of Bureau of Prison could bring 
action against District of Columbia, since Respondent's retained 
legal custody over prisoners and under terms of compa£;t prisoners 
retained any rights they uoyld have if held in Distritit of Col- 
umbia Prison . 

[2] Under Interstate Correction Compact both the District of Col- 
umbia Department of Correction and Federal Bureau of Prison are 
agents under Interstate Correction Compact for the, purpose of 

Civil Action brought by D.C/ prisoner 's serving their sentences 
in facilities operated by CBDP) could bring action against off- - 

icals for violating their Federal Rights^ although (BCIP) uas not 
a party of the compact/ it contract explicitly Involked the com-- 
pact. 

Is]' Parole Key 50: Parole Consideration hearing are essential 
part parole eligibilty. 

[^] Parole Key 51: In most cases U.S. Parole Commission must 
apply District of Columbia parole eligibilty/sultability regul- 
ation to District of Columbia D.C. Code Sentence , 

Exhaustion of Remedies 



Petitioner and others like" him under the parole s 
of District of Columbia Interstate Compact and jurisdi 
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the U.S. Parole GamTnissian , . C . Coded Off enders, do not have: the 

statutory right to appeal parole decision; The exhaustion of ad- 
ministrative, remedies is not explicitly required undei [2B U . 5 , C 
§ 2241] Hurst vs/.Hpgan , 435 F. Supp. 125-126 (D.C. 1^77) See 
Grant vs. Reilly , 224 F. Supp., 2. d 26 (D.C. 2D02). 

Summary of History Pertaining To 
U.S. Parole Comraission Authority 
Over D.C. Code Offenders.... 

The District of Columbia parole statue is found at 24 D.C 



p r o c e d - 
bdy resp- 
Ion of D.C. 
ulgated 
ained in 



Columbia 



Code Section 201 et seq, . That statue set forth basis 

ures and established the D.C. Board of Parole as the be 

onslble for parole supervision , .parole grants, revocat: 

Code offenders. The D.C. Board of Parole in turn promL 

rules and regulations governing parole, which are conte 

the D.C. Municipal Regulations (D . C .M, R. ) at 2B DDMR Chapter 1 

and Chapter 2. See: Appendix III, 

In 1 997 5 houever , cnngresH passed the District of 
Self Government Improvement Act that legislation abql::shes the 
D.C. Board of Parole on or around August 5p2aOC, and i:ransferred 
the function of. Parole S.uper vision and Parole Revocation to the 
Court Services and Cf fenders Supervison Agency, and the U.S. Pa- 
role Commission respectively. See: Appendix IX f o r D . C . Code 
24-1231, The first stage of transfer occurred in Augijist 199B. 
where the U.S. Parole Commission acquired the parole irant- func* 
tion-making parole, grant decision and reparole decisions. The 
final stage uias August 5, 2DDC, when the Commission th^n took over 
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the authority to issue uarrants for parole violations^ 
revocation hearings and modify conditipns of parole fc 
offenders. The U.S. Parole Commission uaspromulagatec 
tions to govern D,C. Code, offenders parole eligibilty 
suitibility, established under DCMR, codified in 1987, 
parole regulations currently published at 2BCFR Part 
part/.C:.: So therefore .^ the transfer of power from the 
Board of Parole to U.S. Parole Commission, D.C, parolt 
main should remain binded, although the Revitalizatioi 
the U.S. Parole Commission rulemaking power for paroli 
It ^^mandates^' that those pqujers be exercised with the 
of D.C. parole; laws and regulations. 

Petitioner's Constitution WiolatiGn Questions 

1. Uhether, the Respondent »s violated the petitioner' 
cess of law under his Federal Sixth Amendment Rights 
frontation clause of heresay statements of government 
without testing truthfulness of written statements at 

2. Whether the D.G. Parole Board and U.S. Parole Com 
spondent/s violated petitioner ^ s due process at the r 
h&aring by holding a joint hearing with Mr . Singletar 
'3. bJhether the Respondentia violated his Eighth Amen 
by holding petitioner in custody without giving him a 
interim hearing which is over 6 yrs . according to D.C 
131 (c)? 
h'\ Whether Respondent ^ s violated due process of law,j 
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U.S. District Attorney, DatectivBs from earlier invest 
uhich resulted in gr^ncf jury dismiss the case for lack 
dence against the petitioner, but was alloyed it to be 
of vindictiveness prosecution for influencing the outc 
VDcatibn hearing? 

5. Whether or not petitioner recieved effective assise 
counsel at his hearing, for counsel's failure to call 
request a separate revocation, hearing , cross examine 
party hearsay statements, subpeona this adversary wit 
S. Whether the Respondent's violated petitioner's du 
f.ailure to appoint him, his own individual counsel at 
tion hearing? 

Venue Appropriate Forum 
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process for 
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The Virginia , Circuit Court has found that^ Uirgiili 
ions in an Agent of both^ the District of Colurtibia an 
of Prisons, at for certain purposes , Moreover, Petiti 
standing because Respondent's have a "continuing resp 
for certain purposes for inmates they placed in Uirgi 
ion Facilities. Also,^ the Virginia Circuit has rejec 
ion that causation only liea uhen a agency is '^the rii 
in the injurious conduct,'^. 

fls the Court has recently held , Respondent ' s "Can 
themselves of their duties to District prisoner's sim 
tracting for the service of the third party". See: S_ 
trict of Columbia, Civ. No. 98-16if5, at 10-11 (D/'D.C 
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1 -. This is particularly true whereas here^ the respanden 

2 the unconditional contractual right to remove Pstitio 

3 Virginia Custody. See: BOP Contract §§21 .1 D , E . Cont 
k It is clear that the contract requires Virginia 

5 to follow any order that changes Respondent's obligat 

6 tioners. See: Jackson vs , District of Colum-biB i, 89 F 

7 48-52 D. D.C. 2000). Also, 'at is also a truism that 
Q ioner choice of forum luill rarely be distrurbed unles 
g a nee of convienience is strongly in favor of the Resp 

1D Ross vs, DxuBn , 221 F . 2d 94^95 (D .C . Cir. 1955). 

11, The compaet provides that '^the term, and provision 

12 .compact shall he part of any control entered into by £ 

13 of or pursuant to the compact^ and nothing, in the coni: 

14 be inconsistent with the compact. See: D:C. Compact Ai 

15 and Va , Compact Art „ III (b). In contrast^ the contr 

16 primary article concerning procedure for prisoner trar 

17 on jurisdiction to. other States for this' reason petiti 
IB District of Colimbia prisoner -'con^tracted to the Feder 
19 Prison as such, -Petitioner falls under the jurisdictio 
2D odianship of the District of Columbia. See : Interstat 

21 ion Compact, D:C. Code §§24-1001 and 24-1002, which cl: 

22 in pertinent part: ^'Inmates confined in a Institutior 

23 ant to the terms of this compact shall, at all times be 

24 to jurisdiction of the, sending State and may at any ti- 

25 moved from the receiving State for transfer to a prise 
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institution liiithin the sending State , foT trensfex to 
institution uith idhich the sending States may have a 
or other rights to confine inmates, for release on pr 
or parole for discharge, or for any other purpose per 
the lays of the sending States; provided, that the se 
shall continue to^ obligate to pay as may be required 
to the terms of any contract entered into under the t 
iole III". Id, at I\/.(g). Moreover, the compact stat 
confinements in Virginia shall not deprive any inmate 
of lanyj legal rights which the inmate so would havp 
fined in an appropriate institution of Respondent's;. 
Compact Art, lU (r) and Ua. Compact Art. IV (e), Pefti 
ther asserts that because this civil action is agaipt 
rict of Columbia and its Agents, which entered into^ b\^ 
that the- District of Columbia;, is the proper venue fo 
to be heard . Jackson supra . 

^'QJhen-ever the appropriate pfficaLs in a State pB 
contract pursuant to Art, III tc this shall decide that 
ment in or transfer of an inmate to an institution wi 
territory of an D ther v^p arty State is neccessary or desi 
order to provide adeq-uate quarters and care "or an appr 
gram of rehabiiitatiqn or treatment," the appropriate o 
direct that the confinement be within, an institution 
territory of the other party State, the recieving Stat 
in that regard solely; as agents for the sending States 
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Compact Art . lU (a) and, l/a. Cam pact Art, lU (a) 

CASE SUMMARY 



The Petitioner's original instant offense occure 
ber 9.3I9B3 far Ar:med Kidnapping (D) . Armed Robbery, (E 
authorized Dae of Vehicle (,E)j Dest. of Property over 

ah-d Carrying Pistol Iil/O a Licence (I), which resulted 
year sentence , was of uhich Petitioner: did part of th 
uas placed on parole. While on parole on April 19,1 99 
er uas charged with Felony Murder [jJ/A;rmed, based sole 



i Wovem- 
), Un- 
shoe ,00, 

in a 25 
a' sentence 5 
5y petition- 
Ly on here- 



say statement from government informant looking for the holy 



grain to escape her charges. ^ by trying to implicate p 
of Murder of which her and unknown co-CGnspirator ' s c 
which she was later found guilty of. The charges was 



Etitioner 
Dmmittedp 
later dis- 



miBsed a.gainst Petitioner on April 29 ., 1 996 by the Erand Jury for 



3ut witness 

ashion that 

due to him 

currently 



lack of evidence ^ due to the inconsistence in governm 
Ms, Camelita Metts . This implication was done in a f 
would automatically cause Petitioner's. ..incarceration, 
being on Parole, Therefore , Petitioner Gary Barney i 
being housed at the Federal Correction Complex- Mediu|n in Peters 
'burg Virginia due to the unconstitutional revocation hearing on 
3uly 30\ 1996. Iilhich he has alrerady serve^d 9 yrars of a full 
term date of- July 30 , 2G1 4 , 

ARGUMENTS □FCBM5T3:TlJTiai\lAI^ VIQLATTOMS 
1 ) The petitioner is challenging his present detention on the 
basis that his Federal Rights were violated at the unconstitut- 
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ional revocation: hearing on July 30,1.996 , at which timE 
ole reuolked which resulted in him already have servec 
ths and counting. The petitioner contends although a 
ges against Mr, Barnes uere dismissed on. April 29,199^ 
.Superior Court af the District of Columbia, Hr . Barnes 
tained by the Parole Commission for alleged violatigns 
.parole. At the hearing petitioner ^s rights under the 
at ion clause of the Sixth Amendment was violated uhen 
dent alloiued at the hearing two (2) uitnesses that wei 
n esses to ^the offense, which they would not be meaninr 
examined about the facts of the, offense which was dism 
gainst the petitioner was prejudice, f urthermor^e , pre^ 
failure of the D.C. Board of Parole did not disclose £ 
xe-ports, statements made by any witnesses statements i' 
the offense charge against Mr, Barnes, Mbreover., the C' 
Board continued to violate the most important basic fLi: 
rights, when they failed to praduce two (2) individual 
ment said implicated Mr. Barnes , which counsel would hi 

able to cross-examine them as to their baises, their ni 
fabrication, their motives to help curry favor the govj 
favor for Carmelite Metts, There. is no legal basis fc 
tioner not' to have his counsel cros^-examine his advei; 
ness and examine witness that is favorable to his defE 
hearing, due to several introductions of statements ir 
allegedly made implicating Mr. Barnes which involve mc 
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several layers of hearsay and third party hearsay, wh 
not cdnstitute credible evidense . The reason the con 
tidn cross examination was so key at this parole revo 
hearing is that the only evidense presented regarding 
leged murder charge uas based on the non disclosure o 
de^nse of the police reports, nan disclosure of witnes 
ments p non disclosure of the evidense it entered to r 

the hearing pertaing to Mr. Barnes, the confrontatio 
main objective is to protect petitioner and criminal 
rights to be able to put to test in consistent statem 
by uitnesses is to test the truthfulness to their s:ta 
what role did they play in the offense they are tryin 
cate others. Some of these uitnesses or third party 
witnesses tuere not. brought to testify at the revbca.ti 
ing , Instead their statements were heavily weighed 
desiclon of D,C, Parole- Board in revoking the petitio 
ole. The commission purposely fashioned this hearin 
ure to disclose key uitnesses , statements , and not call 
to testify at the hearing. Especially , one key uitne 
implicated the .petitioner in the alleged .murder, whom 
founfl guilty to the said charge. There uas pot a goo 
finding made as to luhy Ms, Metts and others like her 
called to testify to see if their stories were cor lab 
government. Regardless ^ to this obvious violation th 
ents alloued Metropalitan Police Detective Todd Amis, 
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irilfront of them testifing regarding the already dimsi 
rge already dismissed by the grand jury against the ps 
to testify tq regarding alleged knoulegde of idhich he 
have personal knowledge of the facts of which was basE 
ments of third party hearsay witness whom didn^t have 
knowledge of the crime^ and one of Ms. Mett: wham, claim 
ihilty for the crime. Therefore ^ in this case petitic 
the DetectivSj non available witnesses j non disclosed 
that would aid to the violations against petitioner M 

Sixth Amendment and Fourteenth Amendment Right to con 
clause, and cro^s-examinationof ad verse witnesses, 
ioner contends that his right to confront and cross-^e 
verse witnesses at the parole revocation hearing had 
la ted, Factually 5 there is no dispute in this case a 
The petitioner's parole was revolked based solely on 
hearsay 5 hearsay testimony contained in the, non disci 
ice report and Detective Todd Amis knowledge of the i 
tion of dismissed case. In assessing the petitioner 
of the three (3) primary cases that guide, the analysi 
(1 ) Morris sery vs ./Brewer :, 

The criminal case discussing the: rights of crimi 
ants in paroje revocation hearing is Morrissery, vs . B 



Th 



U.S. ^71 (1972). In Morrissery ^ the petitioner /s cla 
cause their parole was i;evolked without a, hearing, th 
prived of due process. Id. Because the petitioner's i|j 
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criminal defendants. The central question for the Go 
'^ijjhether thE Due Process Clause of the Fourteenth Ame 
require. That a State afford an individual some oppo 
to be heard prior to revolking his parole". Id. 408 U 
472. Thus the Court had to define the rights afforde 
inal defendant in parole revocation hearing and the s 
to determine whether State criminal defendants are en 
the same constitutional protections as Federaldefend 
the Due Process Clause of the Fourteenth Amendment, 
a defendant at a parole revocation hearing does not b 
from the full panophy of rights avallalble to a defen 
a criminal prosecution J ' nonetheless 5 he is entitled t 
minimum requirements of due process. Morrissery vs. B 
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U.S. 471 ^ -4Sg (1972) . Aflta:- " minimum ^^ these rights inc 
written notice of the criminal violations of parole: 
closure to the parolee of evidenae ' against him; (c) o 
ity to be heard in person and to present witnesses' .an 
ary evidense; (d) the right to confront and cross-exa 
verse witnesses (unless the hearing exainer officers 
Ically find good cause for not allowing confrontation 
"tieutral and detached." hearing body such as a traditio 
board, member of which need not be judicial officers 
and (f) written statements- by the fact finder as to th 
relied on and reason for revolking parole . 

The Court in Morrisseyvis explicit that the right "to con- 
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and crnss-examine adverse uitnesSBs (unless the heari 
specif ically. find good cause for not alloiiiing confron 
a "minimum requirement of due process" to be . afforded 
defendants in parole revocation hearings. Florrissey , 
489. 



fig D-fficer 
tation) is 
criminal ' 
408 U.S. at 



an 



These "feiu basic requirements," the Court stated 
not impose a great burden on a State ' s parole system',' 
U.S. at 490. Although a criminal defendant at a paro 
tion hearing is" entitled to the rights quoted above, 
cautioned that "there is no thought to equate this, ae 
of a parole revocation "to a criminal prosecution in 
It is a narroiiJ inquiry; the process should be flexlbl 
to consider evidence including letters, affadavits, a 
materials that uould. not be admissible in an adversar 
trial. "Id. 408 U.S. at 489. Thus, a reasonable ■ rea 
IVIorrisserv is that criminal defendant's in parole revo 
ceedings are entitled to certain rights equal to, or 

but certainl-y not less, than, the rights listed explic 

Morris sey v 

(2) Craijford vs . Jackson : 

Crauiford vs. Jackson, 323 f.3d 123 (D.C, Cir.20D 
question for the Court uas uhether the use of an unco 
non-disclosure investigation report containrhearsay e 
a parole revocation hearing violated a criminal defen 
process rights. Citing Morrissery , the Court stated 
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liable hearsay evidence in a criminal>;prOsecution viojlated the 

ivB, and 



shed by 
Ct at 1371- 
es in which 
n of the 
nsider its 
defining 

that some 
reliability , 



Confrontation Clause. The Court- held in the affirmat 
in so doing, abandoned the "reliability". test- establi 
the lower Federal and State Courts. See: Id., 124 S 
1372. The Court decision applied specifically to cas 
the criminal defendants was entitled to the protectio 
Sixth Amendment's Confrontation Clause and did not cc 
decision vis-a-vis parole revocation proceeding. ■ In 
the subjective J and often conflict conclusion made by 
Courts have found hearsay testimony to be particular 
the Court noted that some Courts have found hearsay testimony to 
be particularly reliable because it was .^'detailed" ^J^ich other 
Co,urts have found it 'particularly reliable because it was ^^ flee- 
ting'^ the Federal Court are split with regards to luhether CraiiJ- 

ford vs [iJashington J is binding precedent for parole i evocation 
hearings. See: United States vs. Jarvi:g y 9k Fed App>: 5D1 (gth 
Cir,Z0n4)5 (holding that the right to confer on tation ^nd thus 
Cxaujf ord vs IJa shin g ton ^ applied to parole revocation 
See: also United States vs. Barraza , 31 8 F . Supp 2d 1l|31 (S.D 
Cal 2DQ4) . In distinguishing .confrontation afforded c:riminal de- 
fendants in parole revocation hearings ^ the Federal ['istrict 
Court for the Southei'n District of California has stcited that 
^^the right to confrontation' in a supervised release i-evocation 
hearing is due process", 
II. Petitioner contends that^'Hi^ right to fair hearing uas vio- 
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lated by the D.C. Parole Board and Respondent's by fa 
hold a separate revocation hearing frotn Mr. Singletar 
the fact that the instant case the petitioner ujas on 
ha uas on parole by himself, so this uas a conflict a 
ally, because neither the petitioner^ nor fJrv Singlet 
ceived a fair hearing due to the unconstitutional joi 
cation hearing. This violation rendered the idhole re 
hearing useless due to: Respondents failure to folloiu 
guidelines uihen holding a revocation hearing. The re 
it is imperative to hold separate hearings to determi 
bias decision for both parties. Secondly, they the d 
are not or the same casSp because some evidence might 
defendant, then some might not^ tjhich could -prejudice 
parolees. Therefore^ the petitioner request a neu se 
ing- 

III, The Respondent's continue to violate the petiti 
Amendment Right to he free from illegal confinement b 
petitioner in custody without giving him a special he 
termin hearing and or reconsider rehearing according 
line policy of the Parole Board D,C. Code 24^131 (c) i 
fact clearly states whenever the Board of Parole or t\ 
ole end the' recommended set-off period is more than f; 
the Board shall conduct a special hearing with the o 
to issuing a final decision. The primary purpose of 
statutory interim conducted in the cases is to ensure 



(16) 



Of 24 

11 in. g: I 'to 
i/, due to 
:Darole for 
jtomatic-- 
3ry re- 
it revo- 
jocatloh 
the parole 

son that 
e a non 
f endants 



ff 



taint one 
the other 
larte hear-,^ 

mers Eighth 

holding 
ring/in- 
a guide- 
hich in 
volks par- 
ve (5) yrs. 
ender prior 

special/ 
that app- 



Case 1:05-cv-01456-RCL Document 1 



Filed 07/22/2005 Page 17 



0f24 



Z 

3 

4 

5 

6 

7 

B 

9 

1Q 

11 

12 

13 

14 

15 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 



ropriate: set-off period is imposed. The Parole Board 
that a set-off period of mors than five (5) yrs . may t 
priate for ap offender luhose piirole is being denied or 
based on a hearing conducted by a Board Member, or a hi 
the case shall be removed from' its nriginal docket fo 
to the Director, of Parole Determine Service ^'PDS Dire 
Scheduling^^ for a special rehearing. Upon receipt of 
ferred by the Board under this policy the PDS Directo 
shall cause the issuance of an interim order, to sched 
aring. Please see D.G, Code f§24;^2m.^1 ^#096 JRep^^Wn 



and 2B DGHR.§ 104 /^as amerided January 22^1988) . Not o 

D.C. Parole Board in violation of their oun policy an 
they disregard the due process of law that safegards 
tioner of abuse of discretion, by applying this set p 
the outset of the Revocation Proceeding, for example, 
fore getting to the stage of holding a revocation hea 
must first::be. some type vof- evidence , disclosure and s 
hearing before there must be a revocation hearing hel 
not the case vhere in this instant case, therefore, th 
der must be vacated for a new hearing or the petition 
from confinement Immediately. In the case of Uhite v 



clearly explains that Court rule and their decision " 
that all grounds. should include a hearing with a cert 
mount of time and if one is not sceduled within the t 
of the policy, then the parole uas in violation under 
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(219) (c) 215,3, The petitioner further argues in case in 



point under Morrissey^vs Bretjjer 408 U.S. 471 (1972) , 



er. due for 
there be 



lished that a State may not texTninate a, parolee ^s condition 
Liberty consista.nt with due process clause unless it follows 
some orderly process ^ however formal. That tuas not the case 
in the petitioner's hearing. Additionally, if the uj::itten 
policy/of the D,C. Board of Parole to have reconsideiration 
hearings for any parole violation glVeh a set-off of that (5) 
five yrs . This policy is applicable to persons revoifed. In, 
this case petitioner has yet to receive the pre^scrihE^d special 
rehearing/reconsideration hearing. Petitioner is ove 
one. Furthermore, the USPC Regulation requires that 
interim hearing conducted for person serving parole |iolatian 
terms. -?B C.F.R. 2,81 (making appilicable to D.C. Code Off- 
enders 28 C.F.R. 2.21-2,21 (b) and 2.14), The purpos| of interim 
proceedings is to "consider any significant developerjientS: or 
change in the prisoner ^s status that may have occurred for a 
prisoner with a maximum term of less than seven (7) years the 
interim hearing should occur every eighteen months/ 
§§2,1 4(a)(1) for a prisoner uith a maximum tetm-of se 
or more the interim hearing should occur every tuenty-four n)on- 
"^hs^ 28 C.F.R. 2.14(a)(11) Person subject to inter:. m hearing 
are entitled to representation' at the hearing, 28 C,F,R, 2,14(&) 
(1) (making applicable 28 C,F,R. 2.13(a)(1),), The petitioner 
pray that this Honorable Court order, the Respondents to comply 
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1 with there own guideline and policy, 

2 , ■ X^V) Further vidlation in this re vacation hearing occ: 

3 the D.E. Parole Board alloued the U , 5 , District Attar 

4 District of Columbia, Mr. Peter Zeidenburg and, Detect 

5 Amis to appear at this hearing yas a due process viol 

6 to the fact they used this appearance has a tool of v 

7 ness proseoi^ation misconduct tor influencing the outce 
a revocation hearing, by appearing, because the case th 
g ly case this ' revocation was- dismissed due to lack of 

10 gainst the petitioner by the grand jury. Instead the 

11 motive for appearing is influence the Board of Parol 

12 Detective Todd Amis and If, 5. Attorney Zeidenburg rpq 
13, petitioner's parole be revoked^ therefore, there is 
1^ petitioner could have received a fair revocation hea 

15 you have officers of the court advocating on the beh 

16 people in almost like a criminal case proceeding, T!^ 

17 call into the bias , pre judice , and vindictiveness , the 
IB irefceived at this unconstitutionar hearing . This hpa 

19 based on what violation the petitioner may had that 

20 ' parole being viol at ed^ it uas. more of abuse of pouer, 

21 of government officials. The governments mind set lu 

22 .. y^a]i^■■^^^e innocent of the charge that cause this revoc 

23 ing., ue are not satified,- ue ai^etjust going to find 

24 still send you auay, because alj. lue have to do is sh 

25 your parole hearing, common sense, say the petitlone 
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1 j uoiiLd be violated by this off icals p.reseris'e , which ua 

2 duj ice ,; bias /and vindictive yhich rendered the uihole 

3 hearing partial thus violated the petitioners right t 

4 hearing. Please see a similar case that came out. of 

5- District Court, '^ Maddox vs D, C, Parole Board yin the o 

6 Hudge Sporkin: it is in the judge language in the Madd 

7 "^'That Maddox has been in jail for more than three (3) 
a a crime he didn^t commit and remained locked up becau 
g tors overstepped their bounds". In the Maddox casBg 

10 Maddox, uas a parolee tuho was acguitted for a firearm 

11 After his ,aE.quittal the prosecutor shoued up at the D 

12 hearing and pursuaded It members to revoke Maddox * s p 

13 the very same fact already rejected by a jury. Judge 

14 said that ujas tantamount to trying Maddox tidice for 

15 crime. This Honqrable Judge Sporkin ordered a neij ,pa 

16 ing for Maddoz, due to the prosecutors conduct uas vi 

17 , This is the same case in the petitioners hearing. Th 
IB BoardiiJBs. influenced, by the prosecutors (Zeidenburg) 

19 becaus:e they in Maddox case revoked the petitioners p 

20 prosecutor was even alloued to give his account of ev 

21 gainst 'the pe.titioner uhich was already dismissed for 

22 evidence and like Maddox prosecutor, Mr, Zeidenburg mij 

23 "to participate in the questioning of some of the witn 

24 is another reason . that the Court should grant a neu h 

25 : and release petitioner from confinement immediately. 
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th 



(U) Tlie pstitianer canteads he tiid not receivg effect 
ance of cou^nsel^ due to the fact he uias not appointed 
have meaningful comptent advocate on his behalf, beca^ 
represented by the same counsel' that represented Hr , 
yhich alone: is a violation of a right to counsel. Th 
performance fell belou the legal standard of a compte 
for failure to Buhpoena uitnesses ^ cross examine the 
hearsay statements , recuse himself from being the atto 
petitioner, because the work load for h an die in g tiuo r 
hearings, at the same time uas overuhelming . Example: 

Board of Parole he cannot fully represent the petitio 
Singletary due to the /conflict of interest of holdin 
revocation hearing. Thexefore, due to the performad 
counsel the ujhole revocation hearing once again shoul 
ered meaningless. There Luas no uiay that counsel could 
represent both defendants at his full ability. Once 
tioner has sh.oiun he was denied a fai^ hearing, right 
right' to confrontation of witnesses, right' to evidenc 
ineff active assistance oflf counsel received at the rev 
hearing. Dn this issue alone the petitioner should h 
writ granted, 5ee^ Alabama vs Shelton , 71 CRL 226 U 
that a crigiinal dafendent has a right to counsel when 
prisonment is involved. ■ 

(UI) Finally J the petitioner argues that he was not 
couftsel to fully put forward a meaningful defense to 
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See: Exhibits 



petitioner, did' in no uay' viorate^ his parole ^ instead -^liJascfeinied 
his legal constitutional right to counsel to. adquently be repre- 
sented properly, to put foruard evidence to show othE-ruise ^ there- 
fore^' petitioner, was denied legal counsel which is the Six Amend- 
ment right, uhen there is loss ofi liberty at stake. 
Attached . 

1, Counsel. James R. Boykins sworn affadavit whom represented the 
petitioner as well as Mr, Charles Singletary, Exhibii} 1 

Canclusidn: 



Petitioner stated for the , above reason , that thi 
that the petitioner should have been entitled to conf 
cross-examine witnesses, entitled to separate parole 
titled to speciajlhearing according to. set-off date u 
five (5) years ^' petitipner be free of vindictiveness 
tor at his hearing, entitled to effective assistance 
because petitioner's parole was revoKed solely on thi 
tioned- cons ti tu t ion al violations," which the thrid par 
testiiDony of police and police reports, which was bas 
ly on hearsay after hearsay evidence testimony and no 
evidence, therefore, based on this all this content! 
should find that the petitioner's constitutional righ 
process was violated throughout this revocation heari 
ing. For these reasons an^ any reason this Honorable 
deem appropriate. Petitioner moves that his Writ of 
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pus be granted, and furthermore,^ drder that petitionE 
is in the apprbpriate jurisdiction pursuant to Inters 
ection Compact 24 § 24-1001 and 24-1 DD2, and the fact 
itioner is a D . C. Code Df fender- being housed outside 
rint of Coiiumbia^s jurisdiction pursuant to said Com 

HOTeover^ petitioner oppose any Motion that the 
may pro.ffer in attempting to have this Writ transfer 
jurisdiction outside the District of Columbia. Petl 
that this Habeas Corpus petitionv.is grantedv^ That R 
and Custodian ^s of the petitioner is ORDERED to provd 
with a neuj hearing immediately that afford him his C 
Rights or Release him from custody in the interest: o 
If not so the miscarriage of justice that is al 
ujill continue on^ would be an irreversable damage to 
liberty . 



r ^s Writ 
tate Corr- 
that pet- 
of the Dist- 
a c t . 

overnment 
ed to a 
loner prays 
spondent * s 
de him 

nstitutional 
justice, 
teady, happened 
petitioner * s 



Respectfully Submitted, 



Gar^&a^^-^^ 
Reg„No,D6D1 5^00' 
F ,X , C . peter sbu]^g-Medium 
P.O, Bex 90043 
Petersburg , Uilrginia 
^ 2:)B04 



.7^ 



This the jf J day of 
<yCX./y 2005 
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EERTlFiCflTE or SER\fIC£ 

I, Gary Sarnes, hereby certify that a copy of the fore- 
going petition. has been foruarded to the following Respondent's 



postage pre-paid, by way of first class mail, on the 
of rz l^^''/ 2005. 



Anthony bJilliam 

Mayor for the District of Columbia 
4M Fourth Street N:td. 
Washington, D,C. 205 3it 



UaNessa Adams, Warden 
P.O. Box '90,042 
Petefeburg, Virginia 23804 

Eduard, F . . Reil;ly,,,3r'., 

U.S. Parole Commission 

5550 ■ Friendship Blvd . 

Suite 420 

Ghevy Chase, Maryland 20815 

Harley G. Lappin,; Director 
Federal Bureau of Prison' 
320, First, N^bJ. 
Ulashington, D. C. 20534 



Odie, hjashington 

Director of D.C.. Dept. of Correction 
■1923 Uermont .Ave. ,N.1jJ. 
liJashington j D.C. 20DD1 



//^ day 
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